Brooklyn 


Barrigter 


FEBRUARY 1956 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, February 8, 1956, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


Program of Meeting 


MOVING PICTURES 
1955 World Series 
Brooklyn Dodgers v. New York Yankees 


The Entertainment Committee, of which Mr. Benjamin R. Raphael 
is Chairman, announces, that through the courtesy of our fellow member 
Walter F. O’Malley and the Brooklyn Baseball Club, we will have the 
pleasure of seeing the sound picture prepared after the Series. 


Game '23 ¢3 0 # 


Brooklyn 5 28 8 51 2 
New York 6 435350 


Refreshments after the meeting. 


105 


























The 
President’s 


Page 
—by CHARLES J. BUCHNER 


Now that drives are being held to increase the membership in the 
State and American Bar Associations, this seems like a good time to write 
of Bar Associations.- 


The Brooklyn Bar Association is the official group of lawyers for 
the County of Kings. To its Grievance Committee go complaints against 
lawyers and the attorneys suggested by its Board of Trustees are desig- 
nated by the Appellate Division of the Second Department to bring dis- 
ciplinary proceedings. To its Committee on Judiciary are sent the names 
of prospective appointees to the Courts covering said County for reports 
on the fitness of these men to be made to the appointive power by whom 
such reports are requested. In many other ways our Association has 
been proven to be the official Bar Association to which all lawyers who 
are eligible therefor should belong. We have no quarrel with the other 
groups of lawyers or with the membership therein but we do feel that 
all lawyers who can qualify for membership in the Brooklyn Bar Associa- 
tion should join it. 


You who are members know what we have to offer professionally 
and socially and we hope you will explain these things to your qualified 
friends in the profession who are not members. We want to increase 
our membership because the more lawyers in Brooklyn for whom we 
speak or act, the more effective such action will be. 


It may surprise some of you to learn that if you want professional 
insurance — from an American Company at least— you must belong 
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to a recognized Bar Association. This in some slight way shows what 
insurers think of lawyers who are not members of a recognized Bar 
Association. In my travels around our Borough I am occasionally told 
what our Bar Association should do or the position it should adopt on 
some controversial question. My first question is do you belong to the 
Bar Association and if the answer is no I seek to find out why. If the 
lawyer is interested enough to inquire what the Association’s position 
should be it seems to me that he should be a member. It develops either 
that the lawyer does not think he can afford it—which a little information 
proves not to be the case, or that he is one of those people who want 
everybody but himself to take responsibility, financial or otherwise, and 
that he practices law by ear and would be no asset to any professional 
association. 


If we can get all the qualified lawyers in Brooklyn to join the 
Brooklyn Bar Association, we might be able to achieve a very worthy 
objective that no one should be appointed or nominated for a judicial 
or legal post who is not a respected member of our Association. I am 
sure none of my readers will quarrel with that. 


There are questions in which lawyers are interested that are state- 
wide and those are usually handled by Committees of the State Bar 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to tts members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsements 
of the Association. 


Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. FREDERICK Gross Atice ELEANOR RuBIN 
STANLEY KREUTZER Josern T. TINNELLY 
Louis J. MERRELL 
Editor of Reviews of Legal Publications 
MarcareET R. RUGGIERO 


The Brooklyn Barrister is published monthly, October through Moy, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
Second-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 
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Association. To those of our members who have a little time and energy 
left I commend the activities of the State Bar Association. Membership 
in it will widen for you your influence and interest. The Annual Meeting 
which culminates in a very fine and generally interesting evening at the 
Annual Dinner is only one of its social activities. It holds a summer 
meeting at Saranac Inn with meetings, lectures and conferences for its 
Sections. I find it offers to each of you a wonderful opportunity to relax 
with and enjoy your fellow lawyers in the State. A large voluntary 
State Bar Association will prevent the bureaucratic members of the Bar 
from having a State Bar Association which will be autocratic and an 
adjunct to State Executive Departments. 


The American Bar Association is also presently having a member- 
ship drive. As to it my information is mostly hearsay but I am in- 
formed that its meetings are very enjoyable and hospitable. It was with 
the aid of one of our members, Julius Applebaum, that it filed a brief 
in support of its position that members of the Communist Party do not 
belong at the Bar, a position with which I am sure you are in accord. 


There are many other occasions when it should actively participate, 
such as the responsibility of attorneys, especially United States Attorneys, 
Judges and others who make possible eavesdropping on jury delibera- 
tions and other times and matters which each of you may recall. If we 
can get a large number of active lawyers in this association, we may be 
able to get the pundits of the Bar engaged in worthwhile activities 
like Social Security and other federal privileges for members of the Bar. 


Stay active in the Brooklyn Bar Association and get your friends 
to join it, then join these other Bar Associations, State and American, 
when you are able, and you will help our profession present a united 
front for the movements that will serve our jealous mistress “The Law.” 
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COMING EVENTS 


SECTION ON SURROGATE’S COURT 
Thursday Evening, February 16, 1956, 8:00 P. M. 


We are pleased to advise you that at this meeting of the Surrogate’s 
Section, the Hon. Maximilian Moss, Surrogate of Kings County and 
our own member, Howard A. Seitz, will be the guest speakers. 

Surrogate Moss will not limit himself to any one particular sub- 
ject, but will speak on such matters as he knows are of interest to 
members of the bar in respect of Surrogate law and the administration 
of his court. 

Mr. Seitz, who is a member of the firm of Paul, Weiss, Rifkind, 
Wharton & Garrison, is a recognized authority on the subject of taxa- 
tion. He will address the Section in respect of changes in the 1954 
Internal Revenue Code insofar as they affect trusts and estates. A most 
helpful outline is being prepared and will be available to those members 
who attend. 

All members of the bar, whether members of the Association or not, 
are cordially invited to attend. 


* * * 


THEATRE PARTY 
Thursday Evening, March 8, 1956 


Because of the enthusiastic response with which last year’s theatre 
party was received, the Association has decided to have another theatre 
party this year. 

We have chosen a new play entitled “The Ponder Heart”, starring 
David Wayne and Una Merkel. The play will open at the Music Box 
Theatre in the middle of this month. Our theatre party will be held on 
Thursday evening, March 8, 1956. We have engaged the entire orchestra. 
The price is the same as the box office price—$5.75. 

The out-of-town reviews are most enthusiastic. The New Haven 
Journal-Courier reports: 

“The Playwrights’ Company’s newest venture in New Haven 
brought David Wayne back to the stage in “The Ponder Heart’ last 
night in a made-to-order role for this master of whimsy. At the 
same time it gave first nighters at the Shubert one of the laughs of 
their theatrical experiences during one of the wackiest murder trials 
yet to be produced on the stage.” 
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1927 — 1956 
Capital and Surplus in Excess of $1,000,000 


Back of every title is a history of 
ownership . . . @ series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. lf any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


12 Fully-Staffed Offices: 


NEW YORK, NEW JERSEY, CONNECTICUT and OHIO 
Now Operating in Every County of New York State 


THOMAS H. QUINN BROOKLYN: 
President 


155 REMSEN STREET 


MAin 4-1254 


Hugh Quinn, Vice Pres. & Mgr. 
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This is what the Philadelphia Evening Bulletin had to say: 


“Out of Eudora Welty’s story of Uncle Daniel Ponder, he 
with a heart and a pocket-book bursting with compassion and gen- 
erosity respectively, Joseph Fields and Jerome Chodorov have 
fashioned a little comedy as delightful as it is comical, called “The 
Ponder Heart’, and The Playwrights’ Company have put it on the 
stage with a florish. 


“As Uncle Daniel, David Wayne adds another delectable char- 
acterization to his list, which includes the Leprechaun in ‘Finian’s 
Rainbow’ and Ensign Pulver in ‘Mr. Roberts’. It is a role boiling 
over with exuberance and ebullition, with touches of Peter Pan and 
Puck, all rolled together in a fine frenzy.” 


All indications are that the play will be a huge success and that there 
will be a great demand for tickets. Mindful of the experience of last 
year when our tickets were oversubscribed within a few days of the 
announcement, you are advised to make your reservations immediately. 
Please make your checks payable to, and send them to Benjamin R. 
Raphael, Chairman of the Entertainment Committee, 66 Court Street, 
Brooklyn 1, New York. 


* * * 


AUDITIONS FOR BAR ASSOCIATION 
MUSICAL SHOW 


A short time ago, President Charles Buchner was invited to attend 
a function given by the Queens County Bar Association. He advises 
that he spent a most enjoyable evening witnessing a musical comedy 
produced with talent supplied by members of that local Bar Association. 
He was introduced to Thomas J. Todarelli, an active practicing attorney 
with a lively interest in things theatrical. Mr. Buchner was so impressed 
that he invited Mr. Todarelli to produce a musical show for our 
Association. 


Plans are now afoot for a light evening of entertainment sometime 
in late May. Mr. Todarelli is now busily engaged in writing the script. 
If you have a minimum of talent and a maximum of enthusiasm—you are 
wanted! You may sing, dance, recite, help backstage, compose lyrics or 
suggest situations indigenous to Brooklyn and to our Bar. If you wish 
further information, please communicate with Benjamin R. Raphael, 
Chairman of the Entertainment Committee, 66 Court Street, Brooklyn 1, 
New York. 
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MORTGAGE LOANS 


At Minimum Rates—Lowest Costs 
+ 


LATEST DIVIDEND 
on Savings Accounts 


the 
2 Bh ov 
for the period ending December 31, 1955 
Dividends from DAY of Deposit 


Compounded Semi-annually 
Effective January 1, 1956 
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GREATER NEW YORK SAVINGS BANK 


A $220,000,000 Institution Chartered 1897 








Main Office 
FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 
CHURCH and McDONALD AVENUES 18TH AVE. at E. 2ND ST. 
BROOKLYN 18, N. Y. BROOKLYN i8, N. Y. 


Insured by Federal Deposit Insurance Corporation 
Telephone: HY. 9-7000 
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The Fifth Amendment—Shield or Sword” 
—by LOUIS WALDMAN 


(Continued from January 1956 Issue) 


The protection against self-incrimination provided for in the Fifth 
Amendment has roots going back to Magna Carta. It has an ancient 
history and its crystalization in England took place in the Seventeenth 
Century. In that country in 1637 the Court of Star Chamber condemned 
a man by the name of John Lilburne to be whipped and pilloried because 
he refused to take the oath and be a witness against himself on a charge 
that he had imported certain heretical and seditious books. In the year 
1638 the sentence was carried out. Three years later, in 1641, the House 
of Commons, the champion of British liberties, voted that the Lilburne 
sentence was “illegal and against the liberty of the subject.” The House 
of Lords, concurring in the view of Commons, ordered an indemnity 
paid to Lilburne of 3,000 pounds, an enormous sum for those days. 


Thus was born the principle in the English-speaking world that 
no man shall be compelled to be a witness against himself. 


It has sometimes been said in criticism of the Fifth Amendment that 
it makes discovery of subversion and effective enforcement of the 
criminal law more difficult. Let me concede: that may be so. Yet, it 
does not justify condemnation of the Fifth Amendment and those who 
invoke that privilege. 


The presumption of innocence to which our nation is committed 
also makes it a little more difficult to convict criminals and to expose 
potential criminals. Yet we do not suggest that the presumption of 
innocence be scrapped. 


The burden of establishing guilt beyond a reasonable doubt is still 
on the prosecution. Other basic human rights may handicap the police 
in their work and make prosecution of crime and subversion more difficult, 
but under our humane and civilized system of justice—and that is what 
it all comes down to—these and other safeguards which surround the 
individual are still regarded as among our most precious possessions. 
And just as we do not resort to torture, to the whip, to the pillory as a 
means of getting evidence, so we ought not use legal and moral com- 
pulsions to extract self-accusatory evidence from people. 


This view has been stated time and again by our Supreme Court 
and by many of the high courts of the states. Thus the Supreme Court 
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of Florida expressed the moral and ethical basis for the Fifth Amendment 
in an opinion rendered in 1954* in these words: 


“* * * the privilege against self-incrimination is one of the great 
landmarks in man’s struggle to make himself civilized. It is the 
handmaid of the abolition of torture and has its roots deep in twelfth 
century legal thinking. Its fundamental thesis is that you cannot 
extract evidence from one charged with a crime on which to convict 


him. It is contrary to every principle of legal philosophy to coerce 
one to reveal his guilt.” 


And Lord Camden, in 1765, stated the philosophy behind that great 
right which we in this country later embodied in the Fifth Amendment 
in these words :** 


“Tt is very certain that the law obligeth no man to accuse him- 
self ; because the necessary means of compelling self-accusation, fall- 


ing upon the innocent as well as the guilty, would be both cruel and 
unjust * * *.” 


Illustrative of current applications of the privilege against self- 
incrimination is the case of Harry Slochower, who, while an associate 
professor of literature and German at Brooklyn College was called as a 
witness in 1952 before a Senate Judiciary Committee. When asked 
whether he had been a member of the Communist Party in 1940 or 1941, 
Prof. Slochower refused to answer on the grounds of self-incrimination. 
Since Section 903 of the New York City Charter provides that any 
officer or employee of the City who refuses to answer questions on the 
ground that the answers might tend to incriminate him must be dis- 
missed, Prof. Slochower was dismissed as a teacher. 


Also in the news recently is the Sheiner case in Florida which in- 
volved a lawyer who pleaded the Fifth Amendment before a Congres- 
sional Committee and in open court in his own state. He was disbarred 


for such plea. On appeal to the Supreme Court of Florida Mr. Sheiner 
was reinstated to the bar. 


Lawyers have disagreed on the Sheiner, the Slochower, and other 
cases as to whether the person described as a “Fifth Amendment 


* Boynton v. State, 75 So. 2d 211, 215-216 (1954). 


** Entick v. Carrington, 19 Howell’s St. Tr. 1029 (1765). See also Boyd vy. 
United States, 116 U. S. 616 (1886) for approval of Lord Camden’s words by 
Supreme Court. 
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Teacher” or a “Fifth Amendment Lawyer” should not be prevented from 
practicing his profession for invoking his Constitutional privilege. It is 
my view that the community is not well served when a person is so 
punished for standing on his Constitutional rights. The far greater good 
is the preservation of our Constitutional liberties. 


I want to make it perfectly clear, however, that I have no sympathy 
for those champions of the Bill of Rights who apply a double standard 
for its users. An example of the application of such double standard are 
the views expressed in a letter by Paul Blanshard, Commissioner of the 
Department of Investigations and Accounts in the LaGuardia adminis- 
tration published in the New York Times of October 14, 1955, concern- 
ing the Slochower case and Section 903 of the City Charter. According 
to Mr. Blanshard the provision in the City Charter to punish civil service 
employees for invoking the Fifth Amendment by firing them was to 
prevent “grafters” from holding City jobs. Said Mr. Blanshard: 


“* * * T know that Mayor LaGuardia, in originally suggesting such 
a punitive section, had no thought that it would ever be used to 
punish men for past political opinions or to compel them to become 
informers against their associates in ideological matters * * * 


Now, twenty years later, the instrument which Mayor LaGuardia 
conceived of as a weapon against grafters is being used to punish 
Left-Wing intellectuals * * *” 


Mr. Blanshard is not alone in using a double standard when judging 
the usefulness of the Bill of Rights. There are many such. 


In 1938, when the City Charter was adopted, I opposed LaGuardia’s 
Section 903 because it was an unnecessary limitation of the civil rights 
of municipal employees of whatever category. I am still opposed to that 
section. 


I cannot help emphasizing the principle that there cannot be one 
Bill of Rights for “left-wing intellectuals” and another Bill of Rights for 
“grafters”. There is either a Bill of Rights for all or for none. This 
great lesson must be learned and its meaning understood by all who 
cherish liberty. A free society cannot and does not hand out its freedom 
as a gift to the good, denying it to the bad. That philosophy leads to 
tyranny. And liberty and tyranny are natural enemies. Tyranny is 
the exercise of power in the name of the state in an arbitrary and 
capricious manner. It is the exercise of authority in a manner that 
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violates the morals, ethics, and aspirations of a given Society, wherein 
all are equal before the law. 


There is no Fifth Amendment in totalitarian Russia, and there was no 
Fifth Amendment in Hitler’s Germany or Mussolini’s Italy. The Fifth 
Amendment, like the rest of the Bill of Rights, is the symbol of our 
civilization, the democratic civilization. 


There is a further vital question concerning the Fifth Amendment 
about which the public should know and to which students of govern- 
ment should address themselves. 


On August 20, 1954 the “Compulsory Testimony Act,” sponsored 
by Attorney General Brownell, went into effect. Under this statute the 
Attorney General, or a Congressional committee, or a United States 
District Court may, after a witness has claimed the privilege against self- 
incrimination, order such witness to testify provided that the order 
grants him immunity from prosecution for any matter covered by his 
required answers. This statute does not meet the human problems raised 
by the use of the Fifth Amendment though it may be sufficient in a legal 
and technical sense. 


The law is that when the government grants immunity to a witness 
for giving certain testimony, the privilege against self-incrimination is no 
longer available to the witness. Two important difficulties present them- 
selves with granting immunity. 


The first problem, and this is basic, is that we live under a Federal 
system where we have not only separate but dual jurisdictions, each 
operating in the same physical territory. An individual called upon to 
testify before a Federal body on a matter which may also incriminate 
him under State law does not get protection from the Compulsory Testi- 
mony Act as far as state prosecution goes. Federal statutes cannot give 
immunity to an individual subject to state jurisdiction and state laws 
do not give immunity from prosecution under Federal law. 


This dilemma was pointed out clearly in a very recent case by the 
United States Court of Appeals for the Fifth Circuit,*** which said: 


“* * * it appears as futile * * * to expect an individual to feel that 
his Constitutional privilege has been safeguarded because the peni- 
tentiary into which his answer may land him is under the supervision 
of the state instead of the federal government.” 


*** Marcello v. United States, 156 F. 2d 437, 442 (C. A. 5, 1952). 


117 





The second difficulty of course is the moral one which requires a 
person by means of a statutory immunity to accuse himself under oath, 
so that, though he may not be sent to jail, he is required by law to destroy 
himself. This is precisely the protection against the cruelty and in- 
humanity for which the Fifth Amendment was set up. This is what 
Lord Camden meant when he said almost 200 years ago: 


“that the law obligeth no man to accuse himself.” 


In other words, unless the immunity that is granted is as broad as 
the privilege, we provide no real protection to the individual. 


Another thing to remember is that debate over the Fifth Amendment, 
its uses and abuses, cannot and should not be limited to lawyers and Bar 
Associations, but must be taken up by educational and civic bodies, trade 
unions, fraternal and religious circles, and other organizations. It must 
go on in the press, over the radio and over television. The people must 
be apprized of all facets of the problem for in the final analysis lawyers 
and courts alone cannot settle the moral and ethical issues that develop 
from the exercise of this great legal privilege. The courts can only settle 
the legal and constitutional issues. 


I am convinced that the constitutional protection against self-in- 
crimination is a vital safeguard of freedom and is as useful and necessary 
today as it ever was. Perhaps even more so today because of the 
increase in the powers of government which arise out of our progressive 
collectivism, a product of our complex industrial and machine age. With 
the great multiplicity of governmental agencies, federal and state, armed 
with subpoena powers to investigate all sorts of economic and social 
activities, no person and his family is safe from official snooping. The 
danger is the greater when it is realized that many Little Men in official 
positions, seeking headlines in the hope of advancing their political posi- 
tions, do not hesitate to use the power of subpoena even though it may 
tear to shreds the lives of innocent people. The tragic effects on the 
lives and fortunes of people—from banker to bricklayer—from this 
indirect unlawful search and seizure should be a grave warning to the 
American people not to let matters go much further. 


I urge all thoughtful Americans to take a more hospitable view of 
the Fifth Amendment and those who properly invoke it. The Fifth 
Amendment privilege may yet be the broad shield to protect the American 
people in their fundamental rights to privacy and individual dignity. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is ordinance valid which requires lawyer to pay for permit to 
maintain office water cooler, no permit being required for a home re- 
frigerator? ( ) Yes ( ) No 


2. Is United States liable for injuries to driver of car negligently 
struck by a government auto being driven by a federal prisoner in custody 
of federal officer? ( ) Yes ( ) No 


3. Is person who lives in New York with partner to illegal second 
marriage contracted in another state, guilty of bigamy? 
( ) Yes ( ) No 


4. Is writer of a “letter to editor”, making defamatory comments 
on conduct of a judge with respect to a decision, guilty of contempt? 
( ) Yes ( ) No 


5. Are hearsay statements admissable under the pedigree rule in 
action for judgment declaring plaintiff’s citizenship? 
) Yes ( ) No 


6. Where separation agreement provided husband would leave wife 
¥% of his estate in trust less amount of life policy, must wife pay a share 
of estate taxes? ( ) Yes ( ) No 


7. Where decedent’s herd of cows was subject to chattel mortgage, 
may widow have set off to her, a part of the herd not exceeding in value 
her statutory exemption, such cows remaining subject to the mortgage? 

( ) Yes ( ) No 


8. Is partially deaf motorist in position of being required to hear, 
at his peril, an ambulance siren which normal driver would have heard, 
even though traffic light was green for the motorist? 

( ) Yes ( ) No 


9. Is poor advice of attorney, on which defendant relies to his 
detriment, a denial of constitutional right to be represented by counsel? 
( ) Yes ( ) No 


10. Does defendant’s acquittal in Federal Court of robbing a federal 
bank, bar prosecution in State Court for robbery of same bank? 
( )Ye (¢ ) No 


(Answers on page 128) 
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JURY ROOM EAVESDROPPING 


January 6, 1956 
To the Editor of the Brooklyn Barrister: 


The letter of Mr. Anthony W. Fitzgerald in the January, 1956, issue 
of the Barrister on “Jury-room Eavesdropping” fails to touch the prob- 
lem presented by my letter in the issue of November, 1955. Mr. Fitz- 
gerald’s allusion to fascism and communism puzzles me no end; it is as 
far removed from the subject as the geographical distances that separate 
us from these degenerate ideologies. There is no warrant for the sug- 
gestion that my letter approves the theory “that the end justifies the 
means,” for it clearly condemns the method but insists that the under- 
lying defects be investigated and remedied. 


The problem has engaged the serious consideration of our finest 
legal minds. Our law is not static. New times and new conditions give 
impetus to demand that creates new rules. That has been the history 
of law development through the ages. If we remain inert in the face of 
evils, our profession will lose its prestige for leadership. 


Having spent 60 years in law work, 42 years inside the courts, and 
heard many jury verdicts rendered, I speak from personal experience. 


85 per cent of the litigation in the Supreme Court, Kings County, 
arises out of tort-negligence accident cases. The courts of other juris- 
dictions are comparably clogged with these cases. When the jury renders 
its verdict it is either for the plaintiff or the defendant, and there is 
never any specification of the grounds, fact or law, upon which the jury 
reached its verdict. It has very often been for the plaintiff because the 
defendant is insured, or for the defendant because the jurors are preju- 
diced against the plaintiff because of race, creed or color, or other im- 
proper reasons. These prejudices have also been used against the 
defendant. It has even happened that a verdict in dispute has been 
reached by the toss of a coin. We learn these things through the state- 
ments of jurors after the verdicts rendered The courts, however, can- 
not take notice of such grounds unless there is open disclosure as part 
of the record. A wrong verdict for either plaintiff or defendant creates 
lack of faith in our courts and their procedure. 


When a case reaches the Appellate Division, if there has been no 
judicial error of law or in ruling, the case is often affirmed although 
against the weight of the evidence. If the record discloses judicial 
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errors the Appellate Division often disregards the errors as harmless. 
So that there is in either case the substitution of trial at the appellate 
level for the fair jury trial guaranteed by the Constitution. On the 
other hand, the official reports show numerous reversals of the Appellate 
Division by the Court of Appeals on such claimed harmless errors; but, 
of course, also many affirmances there because the highest court cannot 
consider the facts, or because of an inadvertent omission to protect the 
record on judicial errors, or because there too, law errors were con- 
sidered harmless. So that, there too, there is the substitution of appellate 


trial for the fair jury trial that the parties are entitled to under the 
Constitution. 


The remedy is not, as suggested, that the jury verdict be final and 
the appellate courts abolished. 


Some time ago Mr. Justice David W. Peck, the Presiding Justice 
of the Appellate Division First Department, suggested that these cases 
might be withdrawn from the courts and juries and thrown into com- 
pensation. Mr. Justice Samuel H. Hofstadter, a most eminent jurist of 
long service in the Supreme Court, New York County, in an article in 
The Saturday Evening Post of October 22, 1955, keenly reviewed the 
situation and recommended compensation as the remedy. One of our 
finest judicial minds, Mr. Albert Conway, Chief Judge of the Court of 
Appeals, in an address at the Brooklyn Bar Association dinner on Decem- 
ber 1, 1955, fully printed in the Barrister of December, 1955, made the 
same recommendation. On reforms generally, one of the keenest legal 
and judicial minds in this country is Mr. Arthur T. Vanderbilt, Chief 
Justice of the Supreme Court of New Jersey and Dean Emeritus of the 
New York University School of Law. His emphasis upon the need of 
reform in even non-jury administrative procedure is most significant. 
(New York University Law Review, November, 1955.) 


Workmen’s Compensation is one of the most, if not the most, suc- 
cessful and progressive of trial reforms of the century. I urge Mr. 
Fitzgerald to read these recommendations with care. 


These gentlemen have no truck with fascism or communism. They 
have shown by their deeds a passionate devotion to the honor of the 
profession, both bench and bar, and they speak from the vastest ex- 
perience. I humbly stand in the light, without heat, that their consecrated, 
soul-searching quest for truth has so brightly diffused. 


Louis GRANAT. 
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Book Notes MARGARET R. RUGGIERO, Editor 
TWO NEW TAX SERVICES 


ROEHNER BIWEEKLY ON FEDERAL TAXATION. Published by 
Roehner Tax Publishing Co., Inc., 15 W. 44th Street, N. Y. C. 36, 
N. Y. Subscription $48.00 per year. 

More and more the lawyer in general practice is aware that he has 
a real problem in keeping up with the fast-changing tax laws. He knows 
that practically every problem presented to him has a tax aspect and 
fears that he may overlook a possible saving. To meet his demand for 
help there is a constant stream of books, articles, specialized magazines 
and newsletters, many designed for the general practictioner, some 
intended for the specialist. 

A recently established newsletter “Roehner Biweekly on Federal 
Taxation” an eight-page report on current cases brings us regularly the 
comments of a team of well-known writers and practicing lawyers. The 
Roehners have in the past written incisively on major tax controversies ; 
they have not hesitated to point out the errors in leading cases and other 
respected authors—and they have been right in predicting a change in 
the case law. The Biweekly sets out to give every issue in every federal 
income, gift and estate tax case; it reports rulings of the Internal 
Revenue Service only when it has some comment to make. Many of the 
cases are set forth in brief paragraph of operative facts, opinion and 
comment, but all cases and all issues are listed in a compact table of 
issues decided, correlated with the I.R.C. section and marked “Govern- 
ment Won” or “Taxpayer Won”. 

In addition to this reporting aimed at keeping the readers up to 
date, the Biweekly discusses the more important cases and, a unique 
feature of this newsletter, searches counsel’s briefs and reports whether 
the case was well argued and whether apparently inconsistent cases were 
presented to the Court. This reporting should be a great aid in deter- 
mining whether a particular case is a dependable precedent you can 
safely advise a client to rely on, or whether it is likely to be reversed 
when the issue arises again and is presented to the Court more fully. 


* * * 


THE JOURNAL OF TAXATION. Published by The Journal of 
Taxation, 33 W. 42nd Street, N. Y. C. 36, N. Y. Subscription $15.00 
per year. 

The other newcomer on the tax scene is “The Journal of Taxation”, 

a monthly magazine of 64 “Time” size pages. It is organized depart- 
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mentally—several pages each: on personal taxation, taxation of com- 
pensation, corporate organization, estate and gift taxes, state and local 
taxes, foreign tax, tax procedure, etc. 

Each department contains comments on important cases, and discus- 
sion of tax problems and news of the tax world—legislation, comments 
on tax angles of current business activity, quotations from or digests 
of tax notes in other publications from law reviews to trade journals. 
All the revenue ruling and cases in its field are briefly summarized in 
the department so that the magazine contains a report on all cases and 
rulings. 

The monthly issue also contains two or three leading articles which 
are usually well written and well illustrated by examples when dealing 
with complex problems. 

The individual department has its own editor; and the board of 
editors of the magazine certainly is representative of lawyers, certified 
public accountants (largely in public practice) and corporate executives. 

The magazine is attractive, instructive and this review feels it to be 
necessary reading for the practicing attorney wishing to keep abreast of 
the ever-changing tax picture. 


MarcGaret R. RUGGIERO. 


One Day Service on Mortgage Applications 
Phone ULster 2-8000 
Ask for Mr. Lee 


One Day Service on F.H.A. Modernization Loans 
Phone ULster 2-8000 
Ask for Miss Jeynes or Mr. Shames 


Anprew S. Roscoe Pau, H. HeEMpPEL 
President Vice President 


EQUITABLE SAVINGS AND LOAN ASSOCIATION 
Home Office: 
Willoughby and Pearl Streets, Brooklyn 1, New York 
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Why | Am a Member of the 


New York State Bar Association 
—by GLADYS M. DORMAN 


As a habitué of Court Street, I know a great many of the Brooklyn 
attorneys and I am always amazed that so many of them do not belong 
to the New York State Bar Association. When I ask them about joining, 
this is the typical answer. “I belong to the Brooklyn Bar Association 
or the New York County Lawyers so why should I join the New York 
State Bar?” 

This is a serious question and deserves a thoughtful and rational 
answer. 

To me, the most important service that the New York State Bar 
Association renders is that it represents the attorneys of the entire State 
of New York. Quite often, our problems as attorneys are not local in 
character. For example, our Committee on Unlawful Practice of the 
Law wished to work out a statement of principles with various groups, 
such as, insurance brokers, title companies, and real estate brokers. After 
extended negotiations, which resulted in substantial achievement, it became 
apparent that while this could be done locally, it really was a state-wide 
problem in which all local bar associations had to cooperate with the New 
York State Bar Association. 

A few years ago, the Secretary of State issued a pamphlet for real 
estate brokers, which had information and forms that infringed on the 
sphere of activities of the legal profession. It was necessary for the 
New York State Bar Association to have many extended conferences, 
not only to delete the objectionable material and to circumscribe the 
activities of real estate brokers, but also to make the administrative 
officers acquainted with the dangers to the public of a previously main- 
tained position. 

The State Bar “Newsletter” is sent to all the members in order to 
keep them informed of current and important changes in the law. 

The New York State Bar Bulletin contains erudite and practical 
articles in important topics, which are of interest to the legal profession. 

For the benefit of recently admitted members of the bar, there is a 
section called ““Young Lawyers,” who function through their own officers 
and committees. 

Members are welcome to serve on committees, provided they notify 
the proper officials of their intentions and desires. 

There are many other features, such as, the Annual Dinner in New 
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York and the Convention at Saranac Lake, where you have the oppor- 
tunity to meet the attorneys and judiciary from the entire State. 

There is a drive for new members and a committee has been ap- 
pointed to increase the membership from Brooklyn. Raymond Reisler, 
Chairman, Francis A. McGrath and Richards W. Hannah, Vice-Chair- 
men, Gladys M. Dorman, Secretary, and George C. Wildemuth, ex- 
officio, are always available to discuss the advantages of membership. 

What are we? Trade unionists? Joint venturers? An amalgama- 
tion of businessmen with the same interests? NO!!! We are members 
of an honorable and ancient profession with a code of legal ethics and 
the machinery to enforce our high standards. The New York State Bar 
Association affords to each attorney who is a member the protection of 
maintaining the legal profession on a high plane, seeing that the public 
is protected and the continual improvement in the entire community of 
the judicial process. So why not join the New York State Bar Associa- 
tion and be part of this program? Requests for applications may be 
made to Raymond Reisler, 50 Court Street, Brooklyn 1, New York. 


BROOKLYA’S y S ‘4 
“DIME 


SAVINGS BANK OF BROOKLYN 


DOWNTOWN ...........00000+6 Fulton Street and DeKalb Ave. 
BENSONHURST............... 86th Street and 19th Avenue 
FLATBUSHA............000erse0000 Ave. J and Coney Island Ave. 


besihaaniecotan Mermaid Ave. and W. 17th St. 


Member Federal Deposit Insurance Corporation 
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New Members: 


The Committee on Admissions has received the following applica- 
tions for membership published pursuant to Art. 11, Sec. 2, of the 
By-Laws: 


Active: 


D. JosepH DEANpREA, 26 Court Street, Brooklyn 1, N. Y. 
Harry J. DoNNELLY, JR., 80 Centre Street, New York, N. Y. 
ABRAHAM A. GOLDSTEIN, 44 Court Street, Brooklyn 1, N. Y. 
ALBERT J. KLe1n, 32 Broadway, New York City, N. Y. 
Rosert G. Martin, 27 William Street, New York City, N. Y. 
JoserH Port, 258 Broadway, New York City, New York. 


Junior: 


JoserH N. Acierno, 421 E. 7th Street, Brooklyn 12, N. Y. 
JEROME E. Cooper, 66 Court Street, Brooklyn 1, N. Y. 

LeonarD Fine, 415 Lefferts Avenue, Brooklyn, N. Y. 

HELENE M. Howes, 1059 Fulton Street, Brooklyn, N. Y. 
Net Huttner, 1799 Bedford Avenue, Brooklyn, New York. 
JosePH Peart, 5 Beekman Street, New York City, N. Y. 
Micuaet N. Petito, 44 Montgomery Place, Brooklyn 15, N. Y. 
BERTRAM L. PopELL, 160 Broadway, New York City, N. Y. 
GERALD N. RosENBERG, 662 Nostrand Avenue, Brooklyn, N. Y. 
Joret J. Rusinton, 44 Court Street, Brooklyn 1, New York. 
STaNnLEy Ross, 8674 24th Avenue, Brooklyn 14, New York. 
Marvin E. SEGAL, 38 Park Row, New York City, N. Y. 

Davip B. SILVERMAN, 50 E. 42nd Street, New York City, N. Y. 
Jerome L. STEINBERG, 2505 East 23rd Street, Brooklyn, N. Y. 
Davip D. WEINsTEIN, 205 W. 19th Street, New York 11, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Junior: 


MiLton CoHEn, 2402 Atlantic Ave., Brooklyn, N. Y. 

Leo Darzy, 32 Court Street, Brooklyn 1, N. Y. 

BERNARD S. GREENBAUM, 44 Court Street, Brooklyn 1, N. Y. 
HELEN J. GREENBERG, 150 Broadway, New York 38, N. Y. 
Ira M. Gross, 401 Broadway, New York 13, New York. 
BERTRAM HERMAN, 559 E. 49th Street, Brooklyn, N. Y. 
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Peter A. McCase, Jr., 66 Court Street, Brooklyn 1, 
Guy J. Mancano, 215 Montague Street, Brooklyn 1, 
Rose MICHELE, 166 Clinton Street, Brooklyn, N. Y. 
Mitton H. Miter, 44 Court Street, Brooklyn 1, N. 
Bart J. O’Rourke, 16 Court Street, Brooklyn 1, N. 
JoserH J. Raspito, 160 Broadway, New York City, N. Y. 
Ricuarp K. Situ, 1 Kingston Avenue, Brooklyn 14, N. 
IrvinG SPEVACK, 3222 Bayview Ave. Brooklyn 24, N. Y. 

NorMAN STERNLIEB, 16 Court Street, Brooklyn 1, N. Y. 

LawreENce H. Strear, 1100 Bergen St., Brooklyn 7, N. Y. 
NatHAN K. TryNIN, 271 Washington St., Brooklyn 1, N. Y. 
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Active: 


GeorGE ABRAMS, 26 Court Street, Brooklyn 1, N. Y. 
MicHaet F. Dennis, 185 Montague Street, Brooklyn 1, N. Y. 
Hucu J. Durry, Surrogate’s Court, Brooklyn 1, N. Y. 

JosepH Fucus, 16 Court Street, Brooklyn 1, N. Y. 
BENJAMIN GrRoBERG, 188 Montague Street, Brooklyn 1, N. Y. 
ZoLtTan Gross, 401 Broadway, New York 13, N. Y. 

Rosert E. Lee, 66 Court Street, Brooklyn 1, N. Y. 

W. Bourke MEAGHER, 66 Court St., Brooklyn 1, N. Y. 
Louis L. Sturman, 240 Centre St., New York 13, N. Y. 
IrvING R. SUGERMAN, 140 Nassau St., New York 5, N. Y. 
Harotp L. Warner, 32 Court St., Brooklyn 1, N. Y. 
BENJAMIN WEBER, 895 Lafayette Ave., Brooklyn, N. Y. 


Answers fo Advance Sheet Quiz 


YES—146 N. Y. S. 2d 35 
NO —227 F. 2d 280 
NO —146 N. Y. S. 2d 210 
NO —118 A. 2d 430 
YES—135 F. Supp. 470 
NO —145 N. Y. S. 2d 855 
NO —146 N. Y. S. 2d 213 
. Y. S. 2d 85 
. 2d il 
. E. 2d 187 
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